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Barcelona, 26 February 2019 

 

 

 

Dear Client, 

 

Once again, this year for the 7th time, we are undertaking our campaign for the timely filing of the 

statement of goods and rights located abroad, presented using the famous Form 720. The filing period 

this year runs from 1 January to 1 April 2019. This form is regrettably well-known due to the 

disproportionate penalty regime for failing to file the statement, or even for simply filing late without 

any prior demand by the Administration. 

 

We inform you below of how the penalty regime operates, so as to understand why the form must be 

drawn up and filed with the greatest of care. 

 

Firstly, we should recall that Form 720 has the peculiarity of encompassing three different reporting 

requirements, which are independent of each other and which we summarise below: 

 

➢ Information on bank accounts located abroad, including loans. 

➢ Information on any securities, assets, shares, rights, insurance and income deposited, 

managed or obtained abroad. 

➢ Information about real estate and rights to real estate owned by you located abroad. 

 

The infractions that give rise to disciplinary proceedings are the following: 

 

Additional Provision 18 of Law 58/2003 (General Tax Act) regards the following as very serious 

offences in relation to non-compliance with reporting obligations: 

 

➢ Failing to file Form 720 before the relevant deadline. 

➢ Filing the form in an incomplete or inaccurate manner, or using false data. 

➢ Filing the form using means other electronic means. 
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Law 7/2012 also defines the following as a very serious offence: 

 

➢ Cases of unsupported capital gains and assumption of the obtainment of income. 

 

 

1- Penalty regime resulting from non-compliance with reporting requirements. 

 

As explained above, the reporting requirements are independent of each other and the relevant 

penalties are also calculated independently for each requirement. The amount of the penalty for each 

requirement is calculated as a fixed amount based on the data or set of data that have not been 

reported or which have been reported erroneously. 

 

In this respect, the penalty will consist of fixed fine of €5,000 for each datum or set of data that have 

not been reported or have been reported erroneously, subject to a minimum of €10,000. In the event 

of late filing without a prior demand from the Administration, the amount is reduced to €100 for each 

datum or set of data, with a minimum of €1,500. The consideration of certain data as a “set of data” 

results from the provisions of the regulations. 

 

It should be noted that the minimum €10,000 fine, or €1,500 in the case of late filing without a prior 

demand, is applied to each of the reporting requirements and therefore, in the event of being obliged 

to report on each of the sets mentioned above (bank accounts, other financial assets and real estate) 

and failing to file the form, the minimum fine solely for the offence of failing to file the informative 

statement would amount to €30,000. However, by way of example, the simple omission of a bank 

account abroad would entail a fine of €25,000, while if it were reported after the deadline the amount 

would be reduced to the minimum of €1,500, irrespective of the account balance. 

 

 

2- Penalty regime for cases of unsupported capital gains and assumption of the obtainment of 

income. 

 

The penalty described in the preceding paragraph only results from the offence of failing to file, filing 

late, or filing inaccurately, the information statement included in Form 720. In other words, only the 

nonfulfillment of the formal reporting requirement is penalised. However, in addition to this penalty,  
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the late filing of this statement also results in the consideration of the figures that should have been 

included as unsupported capital gains, giving rise to another very serious offence and a fine which is 

even more disproportionate, if that is possible. 

 

The late filing of Form 720 will imply that the goods or rights that should have been reported in it will 

be regarded as unsupported capital gains and this assumption will be applicable unless it can be 

evidenced that the ownership of said goods or rights corresponds to income already declared or 

obtained in tax periods in which the party concerned did not have the status of taxpayer, for the 

purposes of either personal income tax or corporate income tax, as the case may be.  

 

The unsupported capital gains will be included in the general assessment base for the oldest tax 

period that is still not statute-barred. In addition to the payment of the new assessment resulting from 

the inclusion of said capital gain, a very serious tax offence will have been committed which gives rise 

to a fine consisting of 150% of the gross amount of said assessment. It is not unusual for the sum of 

the tax payable, the fine and the late-payment interest to exceed the actual value of the unreported 

goods and rights. 

 

 

3- Current situation of Form 720 and related penalty regime. 

 

It is well known that the European Commission initiated an infringement procedure against the 

Kingdom of Spain as a result of this informative statement, resulting in the issuance in February 2017 

of a reasoned opinion whereby Spain was required to modify the legislation regulating the statement 

of assets located abroad, given that the disproportionate penalty regime of Form 720 violates the EU 

rights of free movement and freedom of establishment. This opinion, which invites the Kingdom of 

Spain to take the necessary measures to comply with Community law, was finally made public by the 

Spanish Tax Administration in December 2018, following a request from the National Court in the 

framework of a judicial procedure involving a taxpayer fined for the late filing of Form 720. However, 

it seems that the Spanish legislator does not intend to change the consequences derived from the 

commission of offences in relation to Form 720 until explicitly ordered to do so by the European Court 

of Justice.   

 

While the current regulations remain unchanged, we must insist on the importance of the full and exact 

completion of this form, as well as its filing by 2 April 2019, since the consequences of failing to do so 

could be extremely damaging. 
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The professionals that act as your regular contacts are entirely at your disposal for any clarification or 

additional information you may require in relation to the content of this Circular Letter.  

Yours sincerely, 

AUDICONSULTORES 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

The sole aim of this Circular Letter is to provide its recipients with a selection of general information items about novelties or 

issues of a labour, tax or legal nature, without this constituting professional advice of any kind or being sufficient for the making 

of personal or business decisions. 

© 2019 "Audiconsultores Advocats i Economistes, S.L.P.". All rights reserved 

 

 


