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                Barcelona, 12 December 2016 
 
 
Dear client, 

 

On 2 December 2016 Royal Decree-Law 3/2016 was published in the Official State Gazette. The new 

Law introduces significant tax measures, some of which are applicable already in 2016, which we 

consider will be of interest to you. These measures basically affect corporate income tax, wealth tax, 

the General Tax Law and excise duties. 

 

We will provide you with more detailed information on these matters when such is required. Below is a 

brief description of the scope of certain changes in relation to corporate income tax, wealth tax and the 

General Tax Law. 

 

CORPORATE INCOME TAX. Effective in tax periods starting as from 01/01/2016. 
 
i)  Offsetting tax losses carried forward from prior years.  
New limits are laid down for offsetting tax-loss carryforwards by taxpayers on the basis of their 

Revenue figure for the preceding 12 months. 
 

 20 million ≤  Revenue < 60 million:  Offset limit 50% 

 Revenue ≥ 60 million:  Offset limit 25% 

 
However, the option to offset without any limit up to an amount of €1 million is maintained. 

 
This measure does not affect companies with Revenue of less than €20 million. In these cases, tax-

loss carryforwards can be offset up to 60% in fiscal periods commencing in 2016 and 70% for periods 

commencing as from 2017. In all cases the tax losses may be offset up to €1 million. 

 
ii) Tax credits for internal double taxation pending application and for international double 
taxation. 
To date, there has been no limit on this tax credit against corporate income tax payable, while for 

periods commencing in 2016 the credit is restricted to 50% of gross tax payable. 

 

 

 



 
Circular 13 / 2016 

 
Changes in tax legislation 

 approved on 
02 December 2016 

 
 

 
 

 
 

 
 

2 

 

iii) Reversal of impairment losses on shareholdings generated before 01/01/2013. 
We should recall that before said date, impairment losses were deductible when they resulted from a 

reduction in the investee company’s equity. In some circumstances they were deductible in terms 

analogous to the accounting treatment, and in others they involved a non-accounting adjustment. 

These impairments should be reversed in the event that the value of the shareholding is recovered. 

The novelty introduced as from the current financial year (2016) is the obligation to reverse that tax 

expense irrespective of whether the value of the shareholding is recovered, at the least in equal 

amounts over five fiscal periods (2016-2020). 

 

In practice, this measure involves applying this deduction on a retroactive basis to impairment losses 

prior to 01/01/2013. After that date, they were no longer deductible and the new regulation entails the 

reversal of deductibles prior to said date. 

 
iv) In similar terms, the new legislation provides for the reversal of losses derived from permanent 
establishments abroad included in the tax base prior to 01/01/2013, but in this case only at the time 

of the transfer of the permanent establishment. 

 
 
CORPORATE INCOME TAX.  Effective in tax periods starting as from 01/01/2017. 
 
i) Losses due to the impairment of shareholdings have not been deductible since 2013. This non-

deductibility is maintained under the new legal text and in addition, the decline in value due to the 
application of fair value of shareholdings classed as trading portfolio which are taken to the 

income statement is also regarded as a non-deductible item. 

 
ii) The article regulating exemption for double taxation includes a safeguard in the form of a time limit 

in the event of the transfer of a shareholding that had been contributed by a natural person 
applying the special tax deferral regime. When this situation arises, to be able to apply the full 

exemption on the transfer of said shareholding, two years must elapse since its contribution. If the 

transfer takes place before the end of said two-year period, the exemption may not be applied to the 

deferred income arising on the contribution. 
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iii) Losses derived from the transfer of shareholdings may not be deducted from taxable 
income, when they meet the requirements under which they would be exempt in the event of a profit 

being obtained on the transfer. In other words, losses on the transfer of shareholdings higher than 5% 

that have been held by the company for more than one year are not eligible for deduction. In the case 

of non-resident investee companies, the loss on the transfer is not deductible when the nominal tax 

rate to which they are subject is less than 10%. 

 
To complement this measure, the new legislation provides for the deduction of these losses only in 
the event of the dissolution of the investee company, but provided that this does not result from a 

restructuring operation. 

 
This measure is a real novelty in the Spanish tax system because, in the common case of 

shareholdings higher than 5% that have been held by the taxpayer for more than one year, when the 

investee company’s business is on a downward slope and liable to generate losses, we are faced by 

the following consequences: 

- Non-deduction of the impairment loss (effective since 2013). 

- Reversal of impairment losses deducted before 01/01/2013 (effective: 01/01/216). 

- Non-deduction of losses of transfer of shareholding (effective: 01/01/2017). 

- Non-deduction of losses in the event of the dissolution of the investee within a restructuring 

process (effective: 01/01/2017) 

- Deduction of loss on the investment in the investee only in the event of its dissolution outside 

a restructuring process (effective: 01/01/2017) 

 
iv) In similar terms, the non-inclusion of losses derived from permanent establishments abroad 
is provided for, even in the event of their transfer. 
 
 
WEALTH TAX 
 

The practical elimination of wealth tax has been deferred for yet another year, until 2018. 

As you are doubtless aware, since 2008 there has been 100% tax relief available for this tax, which is 

equivalent to its practical elimination as regard tax collection. Nevertheless, the applicability of this 

relief has been renewed since 2011, and in the latest wording of the regulations it was to become 

operable in 2017. As was absolutely predictable, under the Royal Decree-Law discussed herein in 
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2017 the conditions for wealth tax will remain unchanged and therefore its practical elimination is 

deferred until  2018. 

 
 
GENERAL TAX LAW. In force as from 01/01/2017. 
 

Changes have been made in the General Tax Law with the aim of limiting the possibility of applying for 

deferrals in the payment of tax liabilities in the following cases: 

- When they result from taxes that must be charged on. 

- When they relate to payments in instalments of corporate income tax. 

- When they result from the enforcement of rulings that had been suspended during the 

processing of an appeal. 

- When they relate to withholdings or payments on account. 

 

 

 

We would be happy to discuss any matter related to above information. As well as the professionals 

that regularly work with your company, Javier Aquilué, Lorena Marquina and Xavier Latorre are 

entirely at your disposal for any clarification  or additional information you may require in relation to the 

content of this Circular Letter. 

 

Yours sincerely,  

AUDICONSULTORES 

 

 

 

 

 

 

The sole aim of this Circular Letter is to provide its recipients with a selection of general information items about novelties or 

issues of a labour, tax or legal nature, without this constituting professional advice of any kind or being sufficient for the making of 

personal or business decisions. 
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