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Barcelona, 23 November 2016 
 

 

 

Dear client, 

 

On 2 October 2016 Law 39/2015 of 1st October on Common Administrative Procedures for the Public 

Authorities came into force. Despite being published in the Official State Gazette over a year ago, this 

law has perhaps not been as widely publicised as it should, in view of some of its provisions. 

Specifically, we analyse below the new obligation to use electronic media in all relations with the 

public authorities. 

 

1. BACKGROUND 
Although both “sociedades anónimas” (public limited companies) and “sociedades de responsabilidad 

limitada” (private limited companies) are accustomed to using electronic channels in their dealings 

with both the Social Security and the Tax Authorities, to date there has been no obligation to use only 

electronic means when communicating with them. For instance, a private limited company could be 

required to file its VAT returns or statements of withholdings online, but if it so desired it could 

continue responding to notifications from the Tax Authorities on paper. However, since 2 October this 

is no longer possible, because since then the following parties have been required to carry out their 

dealings with the authorities exclusively by electronic means, whatever the administrative formality 

involved: 

a) Legal persons (not only trading companies, but also associations, foundations, cooperatives, etc.). 

b) Entities not having a legal personality, such as community property, certain civil corporations, 

owners’ associations, unclaimed estates, etc.; in other words, any entity. 

c) Those professionals who are required to be a member of an official association in order to 

exercise their profession, such as doctors, architects, lawyers, notaries, etc. 

d) Anyone acting on behalf of another party that is obliged to use electronic channels in its dealings 

with the public authorities. 
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In addition, as is logical, it is stipulated that notifications from public authorities to said parties must 

also be sent using electronic means. To this end, we may expect that the various public authorities 

will implement internet portals or a specific authorised email address similar to that which has been 

used by the Tax Authorities for a number of years, notwithstanding that the Law itself envisages that 

notifications will be accessed at some future date by means of a General Access Point. 

 

Therefore, within the business world, only individual entrepreneurs and professionals that are not 

required to be members of a professional association are, for the time being, not subject to the 

obligation to use solely electronic means with the public authorities. The best advice for all entities, 

therefore, with or without a legal personality, is to obtain one of the accreditation systems for 
identification using an electronic signature as soon as possible. Of these, the most widely used 

is the one issued by the National Mint (FNMT), while natural persons may always use their electronic 

ID cards. 

 

As a result of this transition towards a more digital Administration, quite possibly the same notification 

will be received both on paper and electronically; if so, the date of the notification will be the date of 

that which takes place first. 

 

When an electronic notification has been made available to the recipient, after ten calendar days have 

elapsed without it having been opened, the notification will be understood to be served the following 

day for the purposes of calculating any relevant term, i.e. it will have a similar effect to notifications 

published by edict in an official gazette. 

 

Notwithstanding the above, the Administration, when considered necessary to ensure the 

effectiveness of the notification, can continue serving notice by direct delivery on paper by one of its 

employees. 

 

The various public authorities will provide a system for advising that notifications have been issued on 

mobile phones or by e-mail. However, this system is designed as a mere courtesy, that is to say, if for 

any reason no such notice is received, the effectiveness of the notification will not be affected (the 

Spanish Tax Administration State Agency has already launched this service). 
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2. TAX AREA 
This novelty will not affect tax returns and self-assessments, as they are already subject to 
specific regulations in tax legislation, in which the mandatory use of such channels is only laid 

down for certain taxpayers, with a fine of €250 if such returns or self-assessments are filed on paper 

when they should have been filed on line. 

 

However, other dealings by taxpayers with the Tax Administration as described above must 
necessarily be conducted through electronic means.  
 

It is especially important to take into account this new formal obligation when we are required to act 

before the tax authorities within a specific deadline, since incorrect presentation on paper could lead 

to late filing, with all the related consequences. 

 

Despite the entry into force of Law 39/2015, the inclusion in the Mandatory Electronic Notification 

system of new parties that are obliged to communicate with the public authorities only through 

electronic means will not be automatic. Rather, the Tax Authorities will notify them of their inclusion 

using non-electronic means. 

 

As well as the professionals that regularly work with your company, Javier Aquilué, Xavier Latorre 
and Lorena Marquina are entirely at your disposal for any clarification or additional information you 

may require in relation to the content of this Circular Letter. 

 

Yours sincerely,  

AUDICONSULTORES 

 

 

 

 

 

 

The sole aim of this Circular Letter is to provide its recipients with a selection of general information items about novelties or 

issues of a labour, tax or legal nature, without this constituting professional advice of any kind or being sufficient for the making 

of personal or business decisions. 
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