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Barcelona, 6 November 2015 
 

 

Dear client, 

 

In recent days certain new employment-related legislation has been published which may be of 

interest to you and which we would like to bring to your attention. 

 

AMENDED TEXT OF THE STATUTE OF WORKERS RIGHTS (Royal Legislative Decree 
2/2015) 
 

On 23 October Royal Legislative Decree 2/2015 was published, approving the amended text of the 

Statute of Workers’ Rights. This legislation will come into force on 13 November 2015, 20 days 

after publication. 

 

The amended text seeks to integrate, regularise and harmonise the text of the Statute of Workers’ 

Rights, approved by Royal Legislative Decree 1/1995 on 24 March 1995, the legal provisions set 

out in Article 1 (c) of the aforesaid act and all regulations with the status of a law that will have 

been thus modified.  

 

NEW DEVELOPMENTS 
 

1- Three groups are expressly included as special categories, having previously featured 

under general regulations:  

 

- Minors who are subject to internment measures as part of the their criminal 

punishment. 

 

- Residence status while undertaking specialist training in Health Science areas. 

 

- Lawyers offering their services in law firms, individually or as part of a group. 

 

2- The treatment of information provided in the basic copy of a contract is now covered by 

data protection law.  
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3- With regard to training and work experience contracts, the professional classification 

system will be adapted by professional groups working in the area of employment law 

reform, in order that new regulations governing sector-based collective agreements can be 

applied to the employment posts and professional groups covered by said contracts. The 

previous mention of ‘professional levels or categories’ has therefore been deleted. 

 

4- In the case of the suspension of contracts covering the reservation of job posts, the 

provision for military service or alternative social service has also been removed.  
 

Transitional provisions 
 
Other existing regulations incorporated in the new Statute do so via the following transitional 

provisions:  

 

 The application of earlier legislation regarding contracts entered into prior to the new 

Statute of Workers’ Rights coming into force shall continue. 

 

 The retirement ages as established in the General Social Security Act with reference to 

part-time contracts due to partial retirement and hand-over contracts are specified. 

 

 The maximum time permitted for temporary contracts and specific service agreements 

has been set, to be understood without prejudice to that previously established in 

collective agreements in force prior to 19 September 2010. 

 

 Limitations placed on the linking of contractual arrangements, as specified in Article 15.5.  

 

 As far as overtime is concerned, the agreement pertaining to contracts in force on 22 

December 2013 will continue to be applicable. 

 

 The section referring to thirteen days paternity leave is included where Law 9/2009, of 6 

October is not applicable. 

 

 Compensation established for the conclusion of temporary contracts, with gradual 

application corresponding to the year that the contract was signed. 
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 Transitional rules regarding clauses in collective agreements referring to reaching 

ordinary retirement age. 

 

 Regulations applicable to implemented Redundancy Plans pursuant to legislation, 

depending on whether they were initiated before or after 12 February 2012. 

 

 Compensation for unfair dismissal as applicable to contracts signed prior to 12 February 

2012, calculated on the basis of 45 days per year worked before that date, and 33 days 

per year worked after that date. 

 

 Claims for state payment of back pay where there is no final notice of dismissal, as of 15 

July 2012. 

 

NEW PROVISIONS IN THE LAW ON THE GENERAL STATE BUDGET 2016 
(Law 48/2015) 
 

State pensions 
 

The maximum sum payable as a state pension will be set at €2,567.28 in 2016, with a maximum of 

€35,941.92 per year. 

 

Contributory pensions paid by the Social Security system will see a general increase of 0.25%. The 

result of this increase may not exceed the aforesaid maximum amount. 

 

Social Security bands and rates 

 

The maximum contribution base for each Social Security system is set at €3,642.00 per month. 

 

The minimum contribution base is still the equivalent of 1/6 more than the national minimum wage 

at any moment. 

 

Except in the case of workplace accidents and occupational illnesses, the monthly contribution for 

each professional category shall be limited by the following minimum and maximum bases:  
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- The minimum bases, based on professional categories and contributory groups, will 

increase at the same rate as the national minimum wage increases, from 1 January 2016 

onward. 

 

- The maximum bases, regardless of the professional category and the contributory group, 

will be €3,642.00 per month. 

 

Special system for domestic workers 
 
The bases for common and professional contingencies will increase in the same proportion as 

increases to the national minimum wage. 

 

The contributory rate for common contingencies will be 25.6% (21.35% payable by the employer 

and 4.25% by the employee). 

 

Self-employed workers 
 
Maximum base: €3,642.00 per month. 

Minimum base: €893.10 per month. 

 

The contributory base for self-employed workers who, as of 1 January 2016, are aged below 47, 

will be as they choose, between the maximum and minimum base. Self-employed workers aged 47 

whose contributory base in December 2015 is €1,945.80 or greater, or who register with this 

system after said date, will also be give the aforementioned choice.  

 

Self-employed workers aged 47 as of 1 January 2016 and whose contributory base is below 

1,945.80 may not choose a base that is higher than said figure, unless they exercise their option in 

this regard before 30 June 2016, with the change coming into effect after 1 July 2016, or in the 

event that the surviving spouse of the business owner, as a consequence of his or her death, has 

had to take over the running thereof and registers as a self-employed worker at the age of 47, in 

which case this limit will not be applicable. 

 

The contributory base for self-employed workers aged 48 or older as of 1 January 2016 shall be 

between €963.30 and €1,964.70 per month, the surviving spouse of the business owner, as a 

consequence of his or her death, has had to take over the running thereof and registers as a self-
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employed worker at the age of 45 or older, in which case the choice of contributory base will be 

between €893.10 and €1,964.70 per month. 

 

Self-employed workers who, prior to reaching the age of 50, have contributed to any Social 

Security system for 5 years or longer, will be covered by the following rules: 

 

- If the most recent contributory base was €1,945.80 per month or less, the contributory 

base will be between €893.10 and €1,964.70 per month. 

 

- If the most recent contributory base was greater than €1,945.80 per month, the base for 

future contributions will be between €893.10 and the aforesaid €1,945.80 plus 1%. If this 

sum is not reached, the contributor may choose a base of up to €1,964.70 per month. 

 

Maternity supplement to contributory Social Security pensions 
 

A pension supplement in recognition of their demographic contribution to the Social Security 

system will be made to women with natural or adopted children and who are the beneficiaries of 

any contributory Social Security retirement, widow's or disability pension. 

 

This supplement shall have the legal status of a contributory state pension, and will consist of an 

amount calculated by applying a certain percentage to the initial pension sum, depending on the 

number of children as set out in the following scale:  

 

- 2 children: 5% 

- 3 children: 10% 

- 4 or more children: 15% 

 

In order to determine the right to receive this supplement and the amount thereof, only children 

born or adopted prior to the effective cause of the corresponding pension. 

 

In the event that the sum of the pension initially recognised exceeds the maximum limit for the 

pension as established each year (Article 47 of the General Social Security Act) without applying 

the supplement, the pension sum and the supplement may not exceed the limit plus 50% of the 

assigned supplement. 
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The pension supplement will not be applicable in cases of voluntary early retirement or in cases of 

partial retirement (Article 161 bis 2B and 166). Notwithstanding the foregoing, the pension 

supplement will be assigned from the point where partial retirement becomes full retirement, once 

the corresponding age is reached.  

 

RULING OF 19 OCTOBER 2015 BY THE DIRECTORATE-GENERAL FOR 
EMPLOYMENT, OUTLINING BANK HOLIDAYS FOR 2016 
 
In 2016, the following dates will be bank holidays in Catalonia: 

- 1 January – New Year's Day (*) 
- 6 January – Epiphany (**) 
- 25 March – Good Friday (*) 
- 28 March – Easter Monday (***) 
- 16 May – Whit Monday (***) 
- 24 June – Saint John's Day (***)  
- 15 August – Assumption of the Virgin Mary (*) 
- 12 October – Spanish National Day (*) 
- 1 November – All Saints Day (*) 
- 6 December – Spanish Constitution Day (*) 
- 8 December – Day of the Immaculate Conception (*) 
- 26 December – Monday following Christmas Day – Boxing Day (**) 

 

(*) Non-substitutable national bank holidays 

(**) National bank holidays where the substitution option has not been implemented 

(***) Regional bank holiday 

 

 

In addition to those professionals that regularly collaborate with your company, Esther Sanchez, 
Natalia Cerezo, Laura Pineda, Mireia Guarro and Cristina Arrufat remain at your entire disposal 

for any clarification with regard to this circular. 

 

Best regards 

AUDICONSULTORES 
 

The sole and exclusive purpose of this circular is to provide its addressees with selected content providing general 
information on employment, tax-related or legal developments and issues, without this in any way constituting professional 
advice or being sufficient for taking personal or business decisions. 
© 2015 Audiconsultores Advocats i Economistes SLP. All rights reserved. 


