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18 April 2016 

 

Dear Client, 

 

At the beginning of 2012, the European Commission put forward its proposed EU Data Protection Reform. 

Since then, Europe’s various institutions (Commission, Parliament and the Council of the European Union) 

have been discussing the proposals.  

 

On 14 April 2016, the European Parliament approved the definitive text of the European General Data 

Protection Regulation (the Regulation). This Regulation updates and replaces the data protection-related 

regulatory framework throughout the entire European Union (EU) and will be directly applicable to all 
EU Member States, without needing to be transposed by means of any national laws. 
 
The Regulation entails the derogation of the previous regulations on personal data protection, with the aim 

of harmonising European laws currently in force on the matter (which gave rise to a range of differing 

criteria in actual, on-the-ground application) and, in short, boosts the protection afforded EU citizens’ 

personal data and the free circulation thereof within the aforementioned territorial scope. 

 

In this regard, it should be noted that this Regulation will come into force 20 days after its publication in the 

Official Journal of the European Union. Nevertheless, its effective application will commence two years 

from the aforementioned publication date. 

 

THE MAIN CHANGES 

 
1. Its scope of application does not focus solely upon those data controllers and processors within 

European territory, but is expanded to encompass undertakings processing data on European 

citizens. 
 

2. A boost is given to the guarantees needed for obtaining the consent of the subjects, and there is 

a requirement that this consent be clearly affirmative and that it be properly managed. 
 

In addition to the above, another change is that, when information society services are used by 

those under 16, or under 13 for those EU Member States that so agree, the consent of the child’s 

parents or custodians must be given. 

 

3. A series of new rights are recognised for subjects, bearing in mind that the deadline for 

responding to the request is extended to one month, extendible by a further two months, when 

the complexity of the matter makes this so advisable. These rights may be summarised as 
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follows: the rights to information, access, rectification and erasure (the “right to be forgotten”), 

restriction on processing, portability and objection to direct marketing. 
 

4. The principle of accountability is established, by virtue of which those subject to the Regulation 

must, taking into account the state of the art and the costs of implementation, and bearing in mind 

the nature, purpose, scope and context of the processing, in addition to the gravity of the risks to 

the freedoms of the individuals and the risks of probability of change, implement technical and 

organisational measures both at the time of determining the measures to be adopted and prior to 

obtaining the data and during the processing thereof. In other words, this privacy must embrace 

the entire lifecycle of the data, introducing due guarantees that permit compliance with the 

provisions of the Regulation. 

 
5. The Regulation introduces the obligation to notify the supervisory authority of personal data 

breaches, without undue delay, within 72 hours of becoming aware of any incident. If this 

deadline is missed, an explanation for the delay must accompany the notification. The procedure 

may only be ignored if the breach is unlikely to put individuals’ rights and freedoms at risk. 

Nevertheless, if the breach is suffered by the processor, it must inform the controller of the fact 

without undue delay. 
 

6. The obligation to record files on the General Register of the Spanish Data Protection Agency is 

abolished, as this formal obligation is deemed to be of no added value in terms of personal data 

protection. Instead, internal control and registry obligations are introduced. 

 

7. There is now an obligation to carry out a risk assessment, prior to processing, to ensure that the 

purpose of the measures adopted is to prevent the loss or unauthorised disclosure of or access to 

data. 

 

8. Newly introduced is the figure of the data protection officer, in both public authorities and bodies 

and in enterprises with at least 250 employees (however, a group of undertakings may appoint a 

single data protection officer). It should be noted that the data protection officer may be appointed 

internally or outsourced on the basis of a service contract. 

 

9. The system governing international data transfers is improved, as it was not sufficiently detailed in 

the previous regulation (the Directive). 

 

10. As far as the system of penalties is concerned, and without prejudice to any compensation that 

may be claimed judicially by the affected parties, fines of up to 10 million euros or 2% of gross 

annual worldwide turnover or up to 20 million euros or 4% of gross annual worldwide turnover are 

leviable. 
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In conclusion, given the changes noted above, it is highly advisable for organisations to seek legal advice 

on how to best comply with the provisions of the new Regulation. They should also bear in mind that the 

carrying out of this process of compliance falls within the culture of compliance that they should adopt, not 

only from a data protection standpoint, but also taking into account all the areas of risk to which a 

particular undertaking is exposed, given that this entire process begins with an assessment of the 

company’s specific risk area. It then continues with the recommending of corrective measures, the 

preparation and drawing up of internal protocols and the implementation thereof. And it concludes with 

periodical reviews, both of the progress of implementation and of adapting the compliance programme in 

line with changes in regulations. 

 

In addition to the professionals who normally work with your company, you are welcome to contact Óscar 

Casanovas, Mateu Lázaro or Albert Castellanos, who will be pleased to provide any clarification or further 

information you may require with regard to this circular. 

 

Best regards, 

AUDICONSULTORES 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

The sole and exclusive purpose of this circular is to provide its addressees with selected content providing general information on 

employment, tax-related or legal developments and issues, without this in any way constituting professional advice or being sufficient for 

taking personal or business decisions. 
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