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Barcelona, 10 March 2016 

 

 

Dear client,  

 

The period for voluntarily paying the new tax on empty dwellings expires on 20 March next. This is a 

new direct tax levied in Catalonia whose purpose is to reduce the stock of empty housing and 

increase the availability of dwellings for low-income rental.  

In this Circular, we will analyse the basic points of this Law and the Regulations developing it. 

 

 Law 14/2015, of 21 July, regulating the tax on empty dwellings, and amending tax 

regulations and Law 3/2012. (which was the subject of Circular 12/2015) 

 Decree 183/2016, of 16 February, approving the Regulations of the tax on empty dwellings. 

TAXABLE EVENT 
 

The taxable event of this new tax is a dwelling that has been permanently unoccupied for more 
than two years without any justified reason.   
To prove that the dwelling is occupied, the owner must have a title, such as a lease title or another 

title of a similar nature, that entitles to occupation and is supported in document form by any means 

of evidence.  

The two years start to count from the date on which the dwelling is available for use by the owner 

without being occupied or its use is assigned to a third party, and without any reason being provided 

that justifies such vacancy. In the case of new dwellings, it is understood that the property becomes 

available for occupation when three months have elapsed since the date of issue of the certificate of 

completion. 

This two-year period will cease to be counted if the dwelling is occupied for a continuous period of at 

least six months. 
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JUSTIFIED CAUSES OF NON-OCCUPATION: 
 

 The dwelling is the subject of court proceedings pending settlement regarding its 

ownership.  

 The dwelling must be restored, as defined in Article 3.g of the Law on the Right to Housing 

18/2007, of 28 December. In this case, the restoration work must be justified by a report 

issued by a person who is academically and professionally qualified as a designer, site 

manager or residential building manager, and who must state that the work is necessary if 

the dwelling is to comply with the minimum habitability standards required by current 

regulations. This cause can only be invoked during a single tax period and can be extended 

to a second year provided that evidence is provided that the work was started during the first 

year. 

 The dwelling, prior to approval of the Law, was mortgaged with contractual clauses that 

made it impossible or unfeasible to use it for a purpose other than that initially intended, 

when the mortgage was granted, provided that the taxpayer and the mortgagee do not 

belong to the same corporate group.  

 The dwelling is occupied illegally and the owner can provide documentary proof thereof.  

 The dwelling is part of a building purchased in its entirety by the taxpayer during the last 

five years, for restoration, and provided that it is more than forty-five years old and 

contains occupied dwellings that make it technically unfeasible to start the restoration work. 

EXEMPTIONS 
 

1. Third sector entities that are part of the sheltered housing network regulated by the 

Right to Housing Plan and the organisations entered on the Catalan Register of Social 

Services Organisations and Establishments. 

2. The following dwellings: 

 

a. Subsidised housing with currently valid official certification, if their vacancy entails 

application of the penalty mechanisms regulated by Law 18/2007.  

b. Dwellings located in areas with a proven low housing demand, as provided in the 

Territorial Housing Plan.  

c. Dwellings made available for social housing programmes agreed with public 

administrations for inclusion in low-income rental programmes. 
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d. Dwellings authorised for uses regulated by tourism legislation or other non-
residential economic activities, provided that their owners can furnish evidence 

that they have been engaged in this activity for the last two years, the taxes 

corresponding to the activity performed have been paid and the income obtained by 

this activity has been declared. In the case of housing used for tourism, the 

dwellings must also be entered on the register held by the government department 

responsible for tourism. 

You can view the list of municipalities with non-exempt housing, because they are considered areas 

with a high documented residential demand, on the following website: 

http://etributs.gencat.cat/web/sites/etributs/.content/documents/02_doc_tributs/habitatges/municipis-

habitatges-no-exempts.pdf 

TAXPAYERS 
 

Corporate persons owning dwellings left empty without a justified reason for more than two 
years will be liable for this new tax. Corporate persons holding a right of usufruct, a surface right 
or any other real right that entitles to economic exploitation of the dwelling will also be liable for the 

tax.  

Tax groups or corporate groups can choose to pay this tax on a consolidated basis. The 

controlling company represents the group and is responsible for complying with the material and 

formal tax obligations existing under the tax consolidation system. 

TAX BASE, TAX LIABILITY AND ALLOWANCES 
 

The tax base is calculated from the total number of square metres of the taxable dwellings owned 

by the taxpayer on the date of accrual.  

 

The tax liability is obtained by applying the following scale to the tax base: 

 

Tax base up to 
(number of m2) 

Tax liability 
(euros) 

Remaining tax base up to 
(number of m2) 

Applicable rate 
(euros/m2) 

0 0 5,000 10 

5,000 50,000 20,000 15 

20,000 275,000 40,000 20 

40,000 675,000 More than 40,000 30 
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Allowances 
Taxpayers who allocate part of their housing stock to affordable rental may deduct an allowance 
from their tax liability, with the percentages given below, depending on the ratio of dwellings 

allocated for this purpose in municipalities in Catalonia with a documented high demand to the total 

number of empty dwellings liable for the tax. 

 

Percentage of dwellings allocated to affordable rental Allowance (%) 

From 5% to 10% 10 

More than 10% and up to 25% 30 

More than 25% and up to 40% 50 

More than 40% 75 

More than 67% 100 

 

Affordable rental housing is understood to be that for which the tenant pays a rent lower than that 

determined for this purpose by the order of the Catalan minister responsible for housing, which 

determines the maximum prices of subsidised housing, and by other provisions concerning the Right 

to Housing Plan, for each of the municipalities with a documented high demand for housing. In any 

case, the rent stipulated in this order must be 25% below market rent. The minimum duration of the 

affordable rental contract must be three years. 

For the purposes of calculating the allowance, it is also possible to include dwellings for which, even 

though the agreed rent is higher than the definition given above, the tenants effectively pay a sum 

that is less than or equivalent to an affordable rent, because part of the price is subsidised by the 

taxpayer or by another organisation in the group it belongs to. 

To be eligible for the allowance, the dwellings must have been validated as affordable housing by 

the Catalan Housing Agency, and it must be verified that the tenants' income is below that 
stipulated for buying a subsidised dwelling. 

 

Failing the existence of any regulation on the matter, the first transitional provision stipulates that the 

maximum affordable rent, mentioned above, will be as follows:  

 If the dwelling is in a municipality with a documented high demand in geographical area A, 

pursuant to Decree 75/2014, it will be 400 euros per month.  

 If the dwelling is in a municipality with a documented high demand in geographical area B, 

pursuant to Decree 75/2014, it will be 300 euros per month. 
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ACCRUAL AND SELF-ASSESSMENT 
 

That tax accrues on 31 December each year and is applied to all dwellings owned by the taxpayer 

on that date. 

The Regulation developing the tax provides that the tax must be paid between 1 and 20 March 
following the date of accrual, submitting the return online. 

Should the taxpayer wish to apply for a deferral or payment in instalments of the tax, this application 

must be made in person at any of the branches of the Catalan Tax Agency, submitting the 

corresponding self-assessment form. 

TAX RETURN FORM 
 

Order VEH/35/2016, of 19 February, approves the self-assessment form 510 for paying the tax on 

empty dwellings. This return must be submitted online with a digital certificate, enclosing as an 

attachment the list of dwellings declared. 

For further information about submitting the return via Internet, see the following link:  
http://etributs.gencat.cat/ca/programes_d_ajuda_models_i_formularis/models/impost-habitatges-buits/ 

 

In addition to the professionals who normally work with your company, Lorena Marquina, Monica 
Mirabet, Xavier Latorre or Javier Aquilué will be pleased to help you should you have any further 

queries or doubts regarding the contents of this circular.  

 

Best regards, 

AUDICONSULTORES 

 

 

 

 

The sole and exclusive purpose of this circular is to provide its addressees with selected content providing 
general information on employment, tax-related or legal developments and issues, without this in any way 
constituting professional advice or being sufficient for taking personal or business decisions. 
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