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Circular 5/ 2015 
 

Corporate Income Tax  
Act 27/2014  

 

 

Barcelona, 17 February 2015 

 

Dear Client, 

 

On 27 November 2014, the Spanish Official Gazette (Boletín Oficial del Estado) published the 

reforms to Corporate Income tax implemented by means of the approval of a new law, Act 

27/2014, which entered into force in respect of all financial periods beginning on or after 1 

January 2015. 

 

In the following pages, we will be looking at the main changes introduced into the regulations 
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1) Taxpayers 

 

From 1 January 2016 on, ‘civil undertakings’ (sociedades civiles) with their own legal 

personality and commercial business object shall be subject to the tax. 

 

 

2) The taxable event 

 

a) Definition of an ‘economic activity’ (actividad económica) 

 

A definition of an economic activity is now included, as ‘the arrangement on one’s own 

behalf of means of production and human resources or of one thereof for the purposes of 

taking part in the production or distribution of goods or services’. 

 

In the case of property rentals, ‘an economic activity shall only be regarded as occurring 

when at least one person is used, employed with an employment contract and on a full-time 

basis’.  

 

b) Definition of ‘equity undertaking’ (entidad patrimonial) 

 

Also introduced is the definition of an ‘equity undertaking’, which is characterised by not 

carrying on any economic activity, as follows: ‘that in which more than half of its assets are 

constituted by equity or is not associated, under the terms of the preceding section, with an 

economic activity’. 

 

 

3) Taxable profits 

 

a) Allocation in time 

 

The inclusion of losses arising on the disposal to group companies of tangible fixed assets, 

property investments, intangible fixed assets and debt securities is deferred, being allocated to 

the tax period in which they are written off or disposed of to non-group third parties, or in 

which the disposing or acquiring undertaking ceases to form part of the group. 
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b) Depreciation and amortisation 

 

The depreciation table is simplified, potentially entailing (in some cases) a recalculation of 

deductible depreciation charges. 

 

A new case of free depreciation is incorporated for new tangible fixed assets whose unit value 

does not exceed 300 euros, up to a limit of 25,000 euros per tax year. 

 

The maximum annual limit of 10%, established for the deductibility of intangible fixed assets 

with a defined useful life, is eliminated, as are the previous conditions, i.e. acquisition on a for-

value basis and that the acquisition was not made from another undertaking in the same 

group. From now on, intangible fixed assets with a defined useful life shall be amortised in 

accordance with the duration thereof, although such assets acquired prior to 1 January 2015 

may continue to be amortised with the 10% per annum annual limit, and subject to the 

requirements established in the previous regulation (Transitional Provision 35). 

 

The 2013 and 2014 temporary limits, which restricted tax deductibility to 70% of booked 

depreciation for those companies not regarded as being small in nature, has disappeared. 

From the 2015 financial year and onwards, any accounting depreciation that was not 

deductible due to said limitation must be reversed either on a 10-year straight line basis or 

over the useful life of the asset. To offset the economic harm caused by transferring part of the 

depreciation expense to a tax period with a lower tax rate to that in force in 2013 and 2014, 

the Act establishes a deduction in tax payable of 2% for 2015 (5% for 2016 and subsequent 

periods) on the amount of the income to be reversed. 

  

c) Value impairments 

 

The Act retains the tax deduction for impairment losses to credits due to possible insolvencies 

under the same conditions as previous regulations (that they be more than 6 months old, the 

declaration of the debtor’s insolvency, proceedings against the debtor for asset stripping, and 

a judicial claim in respect of the debt or that they are subject to a judicial litigation or 

arbitration proceedings). Also retained is the deduction for impairment to stocks.  

 

The non-deductibility of impairment losses on tangible fixed assets, property investments and 

intangible fixed assets (including goodwill), equity instruments and debt securities is 

established.  
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The deductibility of impairment losses on production houses’ publishing, phonographic and 

audiovisual archives is eliminated.  

 

The acquisition price of intangible assets with an undefined useful life, including goodwill, shall 

be deductible over a period of 20 years (with a maximum annual limit of 5%). This deduction is 

not dependent upon it being booked for accounting purposes in the profit and loss account. 

One new feature, for financial periods commencing after 1 January 2015, is the elimination of 

the previously-stipulated requirements for the deductibility of the acquisition of goodwill (that 

the acquisition was made on a for-value basis, that it had not be made from another 

undertaking from the same group and than a restricted reserve is created for at least the 

deductible amount).  

 

The Act also establishes a transitional regime, applicable solely to the 2015 tax year, by means 

of which:  

 

Amortisation of goodwill (financial, merger or acquired from third parties) shall be subject to an 

annual limit of 1% of its amount. 

  

The amortisation of intangible fixed assets with an undefined useful life, for the same period 

and when not regarded as goodwill, shall be at most 2% per annum of its acquisition price.  

 

d) Non-deductible expenses 

 

The non-deductibility of equity remuneration is retained, with two modifications: 

 

- Securities representing the capital or equity of undertakings shall be regarded as equity 

irrespective of their accounting treatment. This means that the remuneration of 

redeemable shares or those without voting rights, which are regarded for accounting 

purposes as financial liabilities, shall be non-deductible. 

 

- The remuneration of equity loans: equity loans granted by undertakings forming part of 

the same group of companies shall be regarded as equity instruments. This means that 

financial expenses arising from the remuneration of these equity loans shall be non-

deductible. However, said deductibility limitation on equity loan interest shall not be 

applicable to equity loans granted prior to 20 June 2014. 
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The deductibility of customer or supplier hospitality expenses is limited to 1% of net turnover for 

the tax period. 

 

Expenses arising from actions contrary to the legal order are now non-deductible. 

 

With regard to expenses arising from the termination of a labour relationship, be it common or 

special, or of a commercial relationship arising from a capacity as a director, the Act 

establishes that, for each recipient, any figure in excess of the following amounts shall not be 

deductible: 

 

- 1 million euros. 

- The amount established in the Workers’ Statute, its implementing regulations or, as the 

case may be, the regulation governing the enforcement of enforcement of legal 

judgements, without it being possible to regard as such any established by virtue of 

agreement, covenant or contract.  

 

An additional restriction is contemplated with regard to financial expenses associated with the 

acquisition of holdings in undertakings when, subsequently, the acquired undertaking joins the 

tax consolidation group to which the acquirer belongs or which is the subject of a restructuring 

operation such that the activities of the acquired undertaking do not bear the financial 

expense arising from its own acquisition.  

 

Also introduced is a new regulation on ‘hybrid transactions’, defined as those with a different 

tax classification in the parties involved. The purpose of this regulation is to prevent the 

deductibility of those expenses giving rise to income that is exempt or subject to a nominal tax 

rate of less than 10%, arising from this differing tax classification, when the transaction is carried 

out between two related parties.  

 

e) Valuation rules. Cases of property disposals 

 

Indexation allowances in cases of disposals of property assets have been eliminated, thus 

abolishing the previously existing reduction in taxable profits due to the amount of the 

indexation. 
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f) Related party transactions 

 

The specific documentation to be drawn up by affected entities shall have a simplified 

content for those entities or groups of entities whose net turnover is less than 45 million euros. 

This simplified content shall not be applicable to certain transactions. 

 

Newly introduced is the limitation on the definition of a related party in the field of shareholder-

company relations, which is established at a 25% stake (previously, this figure was 5% or 1% for 

listed companies). A number of cases in which persons or undertakings were regarded as 

related parties have also been abolished. 

 

With regard to the ‘secondary adjustment’ (ajuste secundario), the Act contemplates the 

possibility of not carrying out this adjustment when there is an equity refunding of the value 

difference. This refund shall not give rise to the existence of income in the affected parties.  

 

A less onerous penalty regime is established, as is the ring-fencing of the transaction and of 

any valuation that may be made in other areas, as is the case of the customs value.  

 

 

4) Reductions in taxable profits 

 

The Act contains an important new figure, the capitalisation reserve, which consists in the non-

taxation of that part of profits set aside for the constitution of a restricted reserve, without 

establishing any requirement for the investment of this reserve in any specific kind of asset. The 

goal of this measure is to boost business capitalisation by increasing net equity, and thereby 

incentivise business reorganisations and competitiveness. 

 

More specifically, taxpayers paying tax at the general rate shall be able to reduce their 

taxable income by 10% of the amount of the increase in the undertaking’s net equity, provided 

that the following requirements are met:  

 

- That the amount of the increase in the undertaking’s net equity is maintained for the 

five years following the financial period in which the reduction is applicable, unless the 

undertaking suffers accounting losses.  

- That a restricted reserve is created for the amount of the reduction, which must be 

included in the balance sheet, properly separated and identified, during the five-year 

period.  
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The reduction shall be limited to 10% of the taxable profit before this reduction, adjustments 

due to transitional provisions and offset of tax losses carried forward.  

 

Should there be insufficient taxable profits against which to make the deduction, any excess 

may be used to reduce taxable profits in the two immediately subsequent years, together with 

the reduction from the year itself and subject to the same limit. 

 

 

5) Tax loss carry forwards 

 

The Act introduces the possibility of using tax losses carried forward to offset taxable profits 

without any time limit (previously, the limit was 18 years), although said measure is 

accompanied by a limitation on the Tax Administration’s right to review the validity of the carry 

forward to 10 years. After expiration of said period, the taxpayer only has to demonstrate that 

the tax losses carried forward and used are valid, and their amount, by displaying the 

assessment or self-assessment and the accounts, demonstrating that they were submitted to 

the Companies Register within said period. 

 

Quantitatively, it introduces a sole limitation of 70% of taxable profits before applying the 

capitalisation reserve and the losses carried forward, applicable to periods commencing on or 

after 1 January 2017. Nevertheless, complete offset of losses carried forward shall be admitted 

up to a limit of 1 million euros. 

 

Special measures for the 2015 and 2016 tax years 

2015: 

- Without limit, generally. 

- A limit of 50% of taxable profits before applying the capitalisation reserve and the 

offset, when, in those 12 months, net turnover is 20 million euros or more but less than 60 

million euros. 

- A limit of 25% of taxable profits before applying the capitalisation reserve and the 

offset, when, in those 12 months, net turnover is 60 million euros or more. 

2016:  

Limitation of 60% of taxable profits before applying the capitalisation reserve and the offset. 

 

Additionally, measures are established to prevent the acquisition of inactive or quasi-inactive 

companies with tax losses, to boost the fight against tax evasion. Specifically, the new Act  
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states that tax losses carried forward cannot be used for offset when the acquired undertaking 

falls into any of the following cases: 

 

- It has not carried on any economic activity whatsoever in the three months prior to its 

acquisition;  

- It carries on an economic activity in the two years subsequent to the acquisition that is 

different or additional to that carried on previously.  

- It is an equity undertaking.  

- The undertaking has been deregistered from the index of undertakings (índice de 

entidades) due to its not submitting a return over the course of three consecutive tax 

periods. 

 

 

6) Treatment of double taxation 

 

The mechanisms for avoiding double taxation are modified, unifying the treatment of income 

arising from shareholdings in resident and non-resident undertakings, be these in the form of 

dividends received or the disposal of shareholdings. 

 

A regime of general exemption is established, applicable to both dividends and income 

arising from the disposal of shareholdings, when the stake in the company from which the 

income arises is classified as a significant shareholding. Specifically, a shareholding shall be 

classified as significant when the percentage stake is at least 5% or when its acquisition value 

exceeds 20 million euros. The stake must also have been held uninterruptedly during the year 

prior to the date upon which the profit distributed is payable or, in its absence, that it is held for 

the time necessary to reach a year. 

 

Should the investee undertaking obtain dividends, profit shares or income arising from the 

disposal of securities representing capital or the equity of undertaking to a value of more than 

70% of its income, to apply the exemption, the taxpayer’s indirect holding in these 

undertakings must comply with the aforementioned requirements. 

 

The requirements for the exemption of dividends and profits on the disposal of foreign 

undertakings are, in addition to the above, that the investee undertaking has been subject to 

and not exempt from a tax of an identical or similar nature to that of Spain’s Corporate Income  
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tax at a nominal rate of at least 10% in the period in which any profits are obtained, with this 

requirement being presumed complied with when the investee undertaking is resident in a 

country with which Spain has signed a treaty for the avoidance of double taxation. 

 

 

7) Tax rates 

 

Tax rates are reduced as part of the plan to reduce the general rate to 25% from 2016 on. 

 

So, the general tax rate is reduced from 30% to 28% for tax periods beginning in 2015, whilst 

from 2016 on the general rate applicable shall be 25%. 

 

With regard to SMEs (companies applying the small companies’ scheme because their 

turnover in the prior year was less than 10 million euros), for tax periods beginning in 2015, the 

applicable rate shall be 25% on the first 300,000 euros of taxable income and 28% on amounts 

over that figure. For tax periods commencing in or after 2016, a flat rate of 25% shall be applied 

to all profits, with no distinction in the general regime. 

 

Furthermore, in 2015, the so-called Micro-SMEs (MICROPYMES, undertakings with net turnover 

of less than 5 million euros and fewer than 25 employees that create or maintain jobs) will 

already pay tax at a rate of 25% on the entirety of their taxable income in 2015, with the same 

tax rate also being applied from 2016 onwards. 

 

Finally, it is important to remember that newly created undertakings carrying on economic 

activities shall, in the first tax period in which taxable profits arise, and in the subsequent one, 

pay tax at a rate of 15%. 

 

 

8) Allowances and deductions to incentivise certain activities 

 

Worthy of note is the elimination of certain incentives deemed not worth continuing with and 

the enhancement of others, such as those aimed at the film industry: 

 

- The allowance for income obtained in Ceuta or Melilla is maintained. 

- The deduction for environmental investments disappears. 
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- The deduction for reinvestment of extraordinary profits and the recently created one for 

investment of profits are both eliminated, to be replaced by the aforementioned 

capitalisation reserve. 

- The deduction for research, development and technological innovation is retained, as 

are the deductions for job creation, including that in respect of disabled workers. 

 

 

9) Special schemes 

 

a) Special scheme applicable to small undertakings 

 

The most important changes to be highlighted are: 

 

Standardisation of tax rates with those applicable to other undertakings, thereby eliminating 

the reduced tax rate band for these companies. 

 

The so-called ‘levelling reserve’ (reserva de nivelación) is introduced, consisting in a 

mechanism by means of which taxable profits can be reduced to up to 10% of their amount. 

Specifically, taxable profits are reduced by the advance offsetting of any tax losses that may 

be generated in the coming five years. If no taxable profits are generated in this five-year 

period, the reduction must be written back, with which the effect will be merely to defer the 

tax charge. 

 

The small undertakings scheme may not be applied when the undertaking is regarded as an 

equity undertaking. 

 

b) Special tax scheme for business restructurings 

 

The most significant change implemented by the new Act here is that there is not need to opt 

for the scheme’s application. Rather, it is now configured expressly as a scheme generally 

applicable to restructuring operations, although it does establish a generic obligation to notify 

the Tax Administration of the carrying out of such operations (omission to do so constitutes an 

infringement). 

 

Nevertheless, for this neutrality scheme to be applicable, the operation must be carried out for 

valid economic reasons other than the mere gaining of a tax advantage. 
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c) Special tax consolidation scheme 

 

Changes are made, firstly, to the configuration of tax groups. One the one hand, there is the 

requirement of possession of the majority of voting rights in the undertakings included within 

the scope of consolidation. Nevertheless, there is a continued requirement for a minimum 

stake of 75% (70% for listed companies) in the share capital of dependent companies. On the 

other, the incorporation of undertakings indirectly held through others that do not form part of 

the tax group, such as undertakings that are not resident in Spain or undertakings held in 

common with another undertaking that is not Spanish-resident, is permitted. 

 

Secondly, noteworthy is the configuration of the group as such in the establishment of taxable 

profits, such that any requirement or classification shall be determined by the configuration of 

the tax group as a single undertaking. This configuration gives rise to specific rules for the 

establishment of taxable profits, such that certain adjustments, such as the capitalisation or 

levelling reserve, are applied at group level. 

 

Lastly, the Act establishes that the integration of one tax group into another does not entail the 

extinction of the former, with the economic nature of this type of operation prevailing, such 

that the tax treatment of restructuring operations involving tax consolidation groups remains 

neutral. 

 
 
As always, we will be pleased to provide any clarification you may require with regard to this 

circular. If necessary, in addition to the professionals who normally work with your company, 

you are welcome to contact Lorena Marquina, Judit Rosell and Sergi Fandos. 

Best regards, 

AUDICONSULTORES 

 

 

 

 

 

The sole and exclusive purpose of this circular is to provide its addressees with selected content providing general information on 

employment, tax-related or legal developments and issues, without this in any way constituting professional advice or being sufficient 

for taking personal or business decisions. 
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