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 SUMMARY  

 

May 2019 was the first anniversary of the entry into force of personal data protection legislation 

(Regulation EU 2016/679). Despite the time that has elapsed, companies and professionals 

still have doubts about its correct application.  

For this reason, at Audiconsultores we have initiated a quarterly compilation of the most 

significant developments and queries relating to the application of the GDPR. This circular 

contains information relating to the third quarter of 2019. 

 

BACKGROUND 

 

The new personal data protection legislation, which became fully applicable as from 25 May 2018, 

comprises Regulation (EU) 2016/679 of the European Parliament and of the Council of 27 April 

2016 on the protection of individuals with regard to the processing of personal data and the free 

movement of such data, which repealed Directive 95/46/EC (“GDPR”) and Organic Law 3/2018 

of 5 December on the Protection of Personal Data and the Guaranteeing of Digital Rights 

(LOPDGDD). 

Below we explain the most significant developments and queries arising in the third quarter 

of 2019. 

 

NEW DEVELOPMENTS 

 

The main developments arising in the third quarter are as follows: 

 

 CONSIDERATION OF THE OWNER OF A WEBSITE AS DATA CONTROLLER WITH 

RESPECT TO LINKS TO A SOCIAL NETWORK: The Judgment of the Court of Justice 

of the European Union (29 July 2019) in the case involving  Fashion ID GmbH & Co. KG 
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(an online clothing retailer) and Verbraucherzentrale NRW eV (a consumer association), 

establishes that the administrator of a website that includes in that site a social module 

(in this case a "like" button for the Facebook social network) which allows the user's 

browser to request content from the provider of the installed module and, based on 

this action, to transmit personal data of the users themselves to this provider may 

be regarded as the Data Controller, whether or not they are users of the provider at the 

same time. The full text of the judgement may be consulted here. 

 

 ENERGY CONSUMPTION DATA AS PERSONAL DATA: The Judgement of the Third 

Chamber of Contentious-Administrative Section 3a of the Supreme Court  (12 July 2019) 

provides that individualised energy consumption data for each supply point to be found 

in the Load Curves, together with the universal code that identifies each supply point, 

which distributors send to the system operator, may be regarded as personal data as 

they contain information concerning the behavioural habits of an identifiable individual, 

as the system operator is able to identify the signatory of the supply contract or the user 

concerned. The full text of the judgement may be consulted at the CENDOJ. 

 
 

 In addition, the Spanish Data Protection Agency (AEPD) has published various items of 

particular interest, such as: 

 

o The List of processing cases in which it is not mandatory to carry out a data 

protection impact assessment (DPIA), in compliance with Article 35.5 GDPR. 

In broad terms, according to this listing, which is based on the document WP 248 

Guidelines on impact assessment relative to data protection, of the Article 29 

Group (currently the European Data Protection Committee), it is considered that 

the following do not require an impact assessment: 

I. Processing performed based on the guidelines of a Control 

Authority, duly approved Codes of Conduct or the compliance 

with a legal obligation. 

II. Processing performed in the professional practice of self-

employed persons individually (mainly doctors and lawyers). 

III. Processing linked to the internal management procedures of 

SMEs (accounting, human resources, payroll, social security and 

occupational health). 

IV. Processing carried out by owners’ associations. 

http://curia.europa.eu/juris/document/document.jsf?text&docid=216555&pageIndex=0&doclang=ES&mode=req&dir&occ=first&part=1&cid=4746947
http://www.poderjudicial.es/search/indexAN.jsp
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V. Processing performed by professional associations and non-

profit associations for the management of their members and 

donors. 

 

The published list can be consulted at the AEPD website, which may be accessed 

here. 

 

o The Technical Note concerning the obligation to provide information and 

other proactive responsibility measures in apps for mobile devices. In this 

document the AEPD lays down a reference framework for the development and 

use of apps usable in obligatory education and those that monitor physical 

activity, wellbeing and health, with respect to requirements related to both the 

obligation to inform users and to legal relations with collaborators and third 

parties involved in their development.  Link: “technical note mobile apps”.  

 

o The AEPD has opened a new Complaints Channel related to the illegitimate 

dissemination of particularly sensitive images (mainly images with sexual 

content or showing acts of aggression) designed to respond to all cases in which 

the person involved has reported the service provider of the platform through 

which the reported content has been disseminated without their consent, and the 

service provider has either not responded or the response has not been 

satisfactory. This channel is available at the AEPD website: 

https://sedeagpd.gob.es/sede-electronica-

web/vistas/formNuevaReclamacion/canalprioritario.jsf  

 

NOTEWORTHY QUERIES 

 

The following queries received by our firm concerning the latest developments in data protection 

legislation are of particular interest: 

 

 Data processor contracts that are duly signed (that is, which meet the requirements 

laid down by Article 12 of the previous Data Protection Law) before the entry into force 

of the GDPR, will remain in force until 25 May 2022, provided that the contractual 

conditions that led to their being signed have not been amended. This matter was 

https://www.aepd.es/media/guias/ListasDPIA-35.5l.pdf
https://www.aepd.es/media/notas-tecnicas/nota-tecnica-apps-moviles.pdf
https://sedeagpd.gob.es/sede-electronica-web/vistas/formNuevaReclamacion/canalprioritario.jsf
https://sedeagpd.gob.es/sede-electronica-web/vistas/formNuevaReclamacion/canalprioritario.jsf
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introduced in Transitional Provision Five of Organic Law 3/2018 of 5 December on the 

Protection of Personal Data and the Guaranteeing of Digital Rights (LOPDGDD). 

 

 From among the cases provided for in Article 6 of the GDPR that regulate the lawfulness 

of data processing, that is, the basis that legitimates the collection and processing of 

personal data, the preamble to the LOPDGDD distinguishes between the fulfilment of a 

public interest (paragraph E) and the fulfilment of a legitimate interest (paragraph F), as 

a basis for processing, in the following cases: 

 

Public interest Legitimate interest 

Video surveillance (Art. 22 LOPDGDD). Contact details of individual entrepreneurs 

and professionals (Art.19 LOPDGDD). 

Advertising exclusion systems (Art. 23 

LOPGDD). 

Credit information systems (Art. 20 

LOPDGDD). 

Internal complaints information 

systems (Art. 24 LOPDGDD). 

Notifications of data in certain commercial 

transactions - merger, spin-off, etc.- (Art 21 

LOPDGDD). 

 

 

The professionals in our Legal Area that specialise in data protection are at your disposal 

for any clarification or additional information you may require in relation to the content of this 

Circular Letter. Please contact us by telephone at 934 677 414. 

 

Yours faithfully, 

AUDICONSULTORES 

 

 

 

 

 

 

 

The sole aim of this Circular Letter is to provide its recipients with a selection of general information items about novelties or issues of a 

labour, tax or legal nature, without this constituting professional advice of any kind or being sufficient for the making of personal or 

business decisions. © 2019 "Audiconsultores Advocats i Economistes, S.L.P.". All rights reserved 

 


