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 SUMMARY  

 

May 2019 was the first anniversary of the entry into force of personal data protection legislation 

(Regulation EU 2016/679). Despite the time that has elapsed, companies and professionals 

still have doubts about its correct application.  

For this reason, at Audiconsultores we have initiated a quarterly compilation of the most 

significant developments and queries relating to the application of the GDPR. This circular 

contains information relating to the second quarter of 2019. 

 

BACKGROUND 

The new personal data protection legislation, which became fully applicable as from 25 May 2018, 

comprises Regulation (EU) 2016/679 of the European Parliament and of the Council of 27 April 

2016 on the protection of individuals with regard to the processing of personal data and the free 

movement of such data, which repealed Directive 95/46/EC (“GDPR”) and Organic Law 3/2018 

of 5 December on the Protection of Personal Data and the Guaranteeing of Digital Rights 

(LOPDGDD). 

Below we explain the most significant developments and queries arising in the second 

quarter of 2019. 

 

DEVELOPMENTS 

 

The main developments arising in the second quarter are as follows: 

 

 

 Constitutional Court Judgement of 22 May 2019 upheld the appeal for 

unconstitutionality filed by the Ombudsman against the new Article 58 (ii) of Organic Law 

5/1985 of 19 June on the general electoral regime (LOREG), and consequently declared 
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paragraph 1 thereof to be contrary to the Spanish Constitution (paragraphs 2 to 5 

are still valid). Article 58.1 (ii) of the LOREG allowed political parties to collect, 

without their owners’ consent, data on political opinions in the framework of 

electoral activities, by merely alleging the public interest thereof. This amendment 

originated from the controversial final provision three, paragraph two, of the LOPDGDD, 

which was unanimously approved by all parties represented in the Spanish Congress of 

Deputies during the previous legislature. The full text of the Judgement can be found at: 

https://www.boe.es/buscar/doc.php?id=BOE-A-2019-9548.  

 

 The Spanish Data Protection Agency (AEPD) has published various items of particular 

interest, such as: 

 

 
o The List of processing cases in which it is mandatory to carry out an impact 

assessment on data protection, in compliance with Article 35.4 GDPR. 

According to this list, when 2 or more of the 11 criteria described are met this 

assessment will be mandatory, in addition to the other cases defined in Article 35 

GDPR. It is important to note that failure to comply with this obligation involves a 

serious breach of the regulations, with administrative fines that can reach up to 

€10,000,000 or 2% of total global annual revenue for the previous financial year. 

The published list can be consulted at: 

https://www.aepd.es/media/criterios/listas-dpia-es-35-4.pdf.  

 

 

o Technical note “K-Anonymity as a privacy measure”, which centres on the 

limits of the procedures for the anonymisation personal data, the analysis of the 

risks of re-identification of the data subjects concerned and the implementation 

of measures to manage them. The document can be consulted at: 

https://www.aepd.es/media/notas-tecnicas/nota-tecnica-kanonimidad.pdf. 

 

o The “Drones and Data Protection” guide, which offers a number of guidelines 

aimed at drone operators that record or process images, videos, sound, biometric 

geolocation data or telecommunications data, among others, related to identified 

or identifiable persons. The document can be consulted at: 

https://www.aepd.es/media/guias/guia-drones.pdf.  

 

https://www.boe.es/buscar/doc.php?id=BOE-A-2019-9548
https://www.aepd.es/media/criterios/listas-dpia-es-35-4.pdf
https://www.aepd.es/media/notas-tecnicas/nota-tecnica-kanonimidad.pdf
https://www.aepd.es/media/guias/guia-drones.pdf


 
Circular No. 16/2019 

 

DEVELOPMENTS IN DATA 
PROTECTION 

Q2 2019 

 
 

 
 

LEGAL AREA 

The following Legal Reports from the Spanish Data Protection Agency should also be highlighted 

from among the most recent: 

 Report on matters related to the appointment of the  Data Protection Officer 

(DPO) in Public Institutions, which discusses questions such as the following: 

authority to appoint a DPO; (ii) DPO's relationship with his/her support team; (iii) 

validity of the single DPO model for various entities; and (iv) conflicts of interest 

and competencies of the DPO. The full report can be consulted at: 

https://www.aepd.es/media/informes/2019-0011-cuestiones-nombramiento-

DPD-en-las-AAPP.pdf.  

 

 The publication of students’ grades by Universities, which defines the most 

appropriate options for the publication of students' grades, based on the new 

legal framework of the GDPR and the LOPDGDD. The full report can be 

consulted at: https://www.aepd.es/media/informes/2019-0030-publicacion-

calificaciones.pdf.  

 

 

NOTEWORTHY QUERIES 

 

Below we explain the most noteworthy queries received by the firm in the second quarter of 

2019. They are as follows: 

 

 The content of the right to information prior to the collection and subsequent 

processing of personal data whether through a website, email or form, must comply 

with the requirements laid down in Article 13 GDPR. Under Article 12 GDPR, this 

information must be provided in a concise, transparent, intelligible and easily accessible 

manner, using clear and simple language. For this reason the Spanish Data Protection 

Agency recommends the adoption of layered information system, defined in the 

FAQS section of the AEPD web portal: https://sedeagpd.gob.es/sede-electronica-

web/vistas/infoSede/detallePreguntaFAQ.jsf?idPregunta=FAQ%2F00038 .  

 

 With regard to the new obligation for employers to implement a working hours record, 

the following issues should be taken into account from a data protection viewpoint: 

 
o The basis that guarantees the legality of the employees’ data processing is 

the need to comply with an applicable legal obligation (Article 34.9 of the 

Workers’ Statute), in accordance with Article 6.1.c of the GDPR. 

https://www.aepd.es/media/informes/2019-0011-cuestiones-nombramiento-DPD-en-las-AAPP.pdf
https://www.aepd.es/media/informes/2019-0011-cuestiones-nombramiento-DPD-en-las-AAPP.pdf
https://www.aepd.es/media/informes/2019-0030-publicacion-calificaciones.pdf
https://www.aepd.es/media/informes/2019-0030-publicacion-calificaciones.pdf
https://sedeagpd.gob.es/sede-electronica-web/vistas/infoSede/detallePreguntaFAQ.jsf?idPregunta=FAQ%2F00038
https://sedeagpd.gob.es/sede-electronica-web/vistas/infoSede/detallePreguntaFAQ.jsf?idPregunta=FAQ%2F00038
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o Companies are obliged to store the data collected using these records for 4 

years.  

 

o In the event that data such as employees’ fingerprints are used for making these 

records, it should be borne in mind that Article 9.1 of the GDPR provides that 

biometric data are considered to be special categories of personal data and 

therefore are subject to the limitations, measures and obligations laid down for 

this category of data. 

 

 

 

The professionals in our Legal Area specialising in data protection are at your disposal for any 

clarification or additional information you may require in relation to the content of this Circular 

Letter. 

 

Yours faithfully, 

AUDICONSULTORES 

 

 

 
 
 
 
 
 
 
 
 

The sole aim of this Circular Letter is to provide its recipients with a selection of general information items about novelties or issues of a 

labour, tax or legal nature, without this constituting professional advice of any kind or being sufficient for the making of personal or 

business decisions. © 2019 "Audiconsultores Advocats i Economistes, S.L.P.". All rights reserved 

 


