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Barcelona, 13 June 2019 

 

Dear client, 

The purpose of this Circular Letter is to inform you of the novelties introduced on 21 May 2019 

under Decree Law 9/2019 of the Catalonian Regional Government on urgent measures to 

contain rents in residential property rental contracts, within the framework of Catalonian civil 

law.  

The agreed changes will be applied to all residential property rental contracts in which the 

following circumstances are present:  

1. The property is the lessee's permanent place of residence.  

2. The dwelling is located in an area that has been declared to be a “tight housing 

market”.  

3. The dwelling is not subject to official protection.  

 

The measure  

Areas with a tight housing market are understood to be those municipalities or parts of 

municipalities in which there is particular risk as concerns the provision of affordable 

housing. This declaration will be made in Barcelona by means of a ruling by the City Council. In 

the rest of Catalonia it will be handled by the Catalonian Regional Government's housing 

department, and the initiative to make such a declaration may originate from the municipalities 

concerned. 

This declaration of an area with a tight housing market may exempt from its scope of application 

those dwellings with a useful surface area in excess of 150m2. 

The maximum duration of the declaration that a municipality, or part thereof, is an area with a 

tight housing market will be five years, which may be reduced or extended for the same period.  

In addition, as a result of this declaration, the rental price reference index approved by the 

competent body will be applied.  
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Application 

Rental payments under residential property rental contracts concluded after the entry into force 

of the Decree will be regulated as follows:  

a) The initially agreed rent in residential property rental contracts that meet said conditions 

may not be more than 10% higher than the reference price for renting a similar 

dwelling in the same municipal area, which will be established on the basis of the rental 

price reference index.  

b) The document generated by the index system which indicates the applicable index 

must be attached to the document in which the rental contract is formalised.  Likewise, 

the contract must state the amount that the parties regard as the reference index, 

which must be chosen between the minimum and maximum margins established by the 

indexing system.  

c) In the event that the dwelling involves circumstances that are not envisaged by the 

reference index, the rent may be increased to a maximum of 5% of the limit, this 

decision being duly justified in the contract.  

d) If the reference price is not indicated in the contract, it will be understood that it consists 

of the mean of the lower and upper figures set by the index system.  

e) Rent paid in dwellings subject to the present arrangement may only be revised if there is 

an express agreement by the parties and always by reference to the annual change in 

the competitiveness guarantee index at the date of each review.  

f) The parties may agree that the lessee should pay general expenses and individual 

services, with each payment including a breakdown of the rent and the expenses borne. 

 

Contracts prior to the new legislation 

Residential property rental contracts concluded before the entry into force of the new 

regulations will be governed by the legislation in effect before such entry into force. The new 

regulations will be applicable in the event of a novation of the contract that involves an extension 

to the duration thereof or a change in rent. 

In the event that a pre-existing rental contract concludes after the entry into force of the new 

regulations and the rent that was being paid exceeds that established by the new limits, the parties 

may establish, as the initial rent of the new contract, the same rent that was paid over the term of 

the previous contract. 

The same rules will be applied in the case of a renewal of pre-existing contracts.  
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Newly-built residential properties or those resulting from a major rehabilitation 

In the case of rental contracts for newly built residential properties or those resulting from 

a major rehabilitation process, the Decree provides for a three-year moratorium on its 

application following its entry into force.  

Once this period has expired the regulations laid down in the Decree will apply, which establishes 

that the initial rent agreed in the five years following the obtainment of the final construction 

certificate may be increased by 20% of the reference price of the residential property concerned, 

unless the party involved is a beneficiary of public subsidies, in which case the limit will be 10%.  

The regulations also envisage specific terms in the event of betterment works by the lessor, 

allowing the same to increase the rent without applying the aforementioned limits, provided that 

the minimum term of the rental contract has expired.  

In the event that the rent paid by the lessee of a dwelling subject to the aforementioned special 

regime exceeds the legally established limits, the lessee will be entitled to a refund of the excess 

paid from the lessor, including interest at the legal rate.  

 

Entry into force 

The new regulations came into force on 24 May 2019 but will not be effective until the 

competent body, the Barcelona City Council or the department of the Catalonian Regional 

Government in the other municipalities, agrees to the corresponding declaration of an area 

with a tight housing market and the rental price reference index.  

 

 

The professionals in our legal area are entirely at your disposal for any clarification or additional 

information you may require in relation to the content of this Circular Letter.  

Yours sincerely, 

AUDICONSULTORES 


